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Ronald R. Arzvo - Reimnbursement of real estate
broker's co;ission

DIGEST:
Transferred enployee seeks reirabursemaent of full
amount of 7 percent real estate broter's cotris-
sion he paaid vhen he sold his residence at his
old duty station. K.PD schedule of clostng, C03t5
for the area si.howed 6 percent as prevailing rate.
Employee couten(ds that lie was advised that 7 per-
cent was prevailin- rate, but he suLTnitted no
evidence in support of his position. 13UD schedule.
of closing costs creates rebuttal pvesumptl'$- of
prevailivZn cc issicn rate, and is proper rate for
trc4Ibursa.cnin-t Skicn there is no evidc.nce to coa-
trary, Tbercfcrc iL thlis case reinibursentnt at
6 percent rate was propor.

This matter concerns a request for an advnnce decision subraitted

by en Au t-.orize d Certifyinf -fii ccr of tbe Caneral ervices Adzi Listra-

tion (GSA) re.-ardin, thne propriety of rei:2.'ursing a greater real estate
broker's co;-.zLLssion for a transferred eL.ployee.

Under the authority of GSA. Travel kuthorization 'Io. 0-4DTL053,
dated Novembcr 14, l1)73, as ai.cnd-cd Janjuar 11, 1974, ,Ir. Rzonald K.
Arvo Was transfcrred frc;m Stn Frcnciszo, California, to '.shington,
D. C. T ncident to this transfer 7-,. Argro sold his residelnce in
San Pablo, Coutra Costa County, Cali foraia. At the tiLe of the sale,
he pa'd a ro:al estate broeker' -, cc. 7,m.Jss-;cn of 7 percent, in the total
amount of $2,275, but vas reisnbursed for only 6 percent or $1,950.
The itsue for decision here is whether tha additicaal 1 percent com-
cissior niay be reinbursed.

The agency's action in lirnitiv. the ricimbursement to 6 percent was
based on a review of the 1:roarc-t of llousing an.d UIrba Devclop-^cnt
(OTD) -Sche;ule of Closinng Costs in te San. Praicisco District (which
includes C-ntra Costa County) dated hay 1973. 'Tat schedule showed a
prevailin.- co:xlission rate of 6 porccnt. 1lr. Arvo contc.ads tCat his
conversations with the h1estcrn Contra C(osta County Doard of FRealtors
and the escrou comn:any tat hmndlcd the sale iindicated that the pre-
vailin-, co=.iSsiou rate was 7 percent, but no domrncrntation was sub-
mitted in support of that contention. I'r. Arvo also points out that
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the applicable regulations, the Federal Travel Regulations (MTIR 101-7)
para. 2-6.3c (May 1973), states that the HUD listing of closing costs
Should -beued as a guideline, not as a rigid limitation.

The authority for reimbursmrmnt of a real estate broker's -ccags-
8iou is found in r-i para. UI y 1973), which provides that:

"Brol:.er's fees sind real estato co-mm s ions. A
broker's Cee or real estate cotrissioon paid by tlia
cniployee for service in sellinrg his residenaz is
rehabursable bik; thrt in e of U .
chnlr .. ou.-or z.-vJc .ot U-,, het~i.4'-'e or b 2

li4o SUCA-I A`. Gc COr .- l~li re'-.LSbUrsabie. ill t.011-
nection s~ith the purcilia~se of a h1oma; at tlle now
official st'lt;ion.t (1,:r.mv'hsis added.) 

'Che methlod to be used In det-cnniairn, vbot the prcvailll.g corn-ssiovi
rate bis in tie par.t t euar area is 'et out in Sti para. 2-6.3c (1973)
%-hich provdces, in pertlrnnt part, that:

3.ocotrr.a tol-fcfrOrice ol the Depar oeitceo o f the

ablcnesa of an eij.cpnse tmay bDe obtaiatd fro0 Vie
local Or areps office Of th~e D)qpart~ent Of \$ousing
and Urban Devalopmx..ent (HJD) servirn the area itn
Vwhich the expenso occurred. The loCal office
mavirtaln~s ro.7d can furnisiu ULo11n reCquet a current
FIVA Fon-i 24'-'6, Schedule of Closing Costs, pplti-
cable to the area, Th 4 3 is a schedUle of closing
costs typically encountered in connection with the
purchase en.d sale of single faily properties in
ate locality. For the purpose of determining
v-hather the excases clalx~ed are reasonable und
raay be arpproved for reirmbursemlent, these closing,
costs sh;lould be used as Guidelines cid not as
rigid limitations. * * *"

In effect, the. inforation provided by HIUD creates a rebuttable prc-
sumption as to tCe prevailiiig conzission rate. rji9 presumption can
be overcotme by presentiag other evida-ece as to the prevsaling comis-
s8o1 rate, llis can be done by conducting a survey of the real estate
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brokers doing business in the area. See B-173091, June 22, 1971.;
B-174022, December 28, 1971; and E-174625, January 17, 1972. Without
such evidence, the presu"mption created by the IIUD schedule of closing
cost rst stand awnd is controllinZ.

tMr. Arvo, wx6ile contending that ths IRUD schedule is incorrect has
presented no evicaence in support of his position. Therefore, tie find-
ing that 6 percent is the proper comnissioa rate to be used in Comiputing
tr. Arvo's reimr.bursaa-at is sustained. Iowever, if M1r. Arv can produce
evrldence, of thle tLype described in the above-cited cases, then the
agency may revie iLts prior f£n(iing and revise it, if appropriate.

Accordingly, based upon the record before us, the reclaim voucher
may not be certified for payment.

PAtUL G.

ror the, 'trt;Iler Ge-eral
of the U-nited $tates
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